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RECOMVENDED ORDER

Pursuant to notice, the Division of Administrative Hearings, by its duly
designated Hearing O ficer, Claude B. Arrington, held a formal hearing in the
above-styl ed case on August 1-4, 1989, in Stuart, Florida.
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STATEMENT OF THE | SSUES

VWhet her Respondent, Westwood Country Estates, Inc.'s, application to nodify
surface water nmanagenment Permit 43-00155-S should be granted.



PRELI M NARY STATEMENT

Thi s proceedi ng began on COctober 14, 1988, when Westwood Country Estates,
Inc. (Applicant), filed an application with South Florida Water Managenent
District (SFWD) for the nodification of Permit No. 43-00155-S, a surface water
managenment permit that had been i ssued by SFWWD i n 1980.

Applicant is the owner of Westwood Country Estates (Wstwood), a proposed
82.1 acre residential devel opment in northwest Martin County, Florida. Permt
No. 43-00155-S is the existing surface water managenment permt for Wstwood.

Canoe Creek subdivision is an existing 85.6 acre residential subdivision
| ocated east to and adjacent to Westwood. Petitioners, who object to the
nodi fication to the Westwood permt, are the Canoe Creek Property Oaners
Associ ation and individual property owners in the Canoe Creek subdivision
Permt No. 43-00135-S issued by SFWWD in 1979 and nodified in 1981, is the
exi sting surface water managenent permit for the Canoe Creek subdivision

In 1979, the devel opers of Canoe Creek subdivision granted a drai nage
easenent to the owners of the Westwood property fromthe conmon boundary of the
two properties, through a swale, and into the Canoe Creek subdivi sion drai nage
system Since 1980, Permt No. 43-00155-S has authorized the di scharge of
West wood' s surface water drainage into Canoe Creek subdivision's surface water
managenent system

Applicant seeks to nodify Permit No. 43-00155-S by (1) increasing the off-
site tributary area which drains on to Wstwood from4 acres to 56 acres, (2)
rai sing the catch basin which receives the flowfromthe off-site area on to
West wood by six inches, and (3) lowering the structure which regulates flow from
West wood to the Canoe Creek surface water nmanagenment system by three-tenths of
one foot. The application was supported by an anal ysis which detail ed severa
deficiencies in the surface water managenment systempermtted for Canoe Creek by
Permt 43-00135-S and whi ch recommended certain i nprovenents or repairs to the
Canoe Creek subdivision surface water nmanagement system

On March 24, 1989, the SFWWD staff filed a report which recommended
approval of the nodification application subject to certain specified
conditions. Included anong the special requirements for approval of the
nodi fications requested by Westwood was the condition that the inprovenents to
t he Canoe Creek surface water managenent system recommended by Applicant be
i npl enented. These i nprovenents, consisting of the regradi ng of existing swales
and the repair or replacenent of culverts and weirs, will require a separate
nodi fication to Permt 43-00135-S.

After the favorable staff report was nade, Petitioners objected to the
granting of the nodifications to Permt 43-00155-S and requested a formal
adm ni strative hearing. This proceeding foll owed.

At the formal hearing, Petitioners were represented by their qualified
representative, Don Myoers, an attorney who is not a menber of the Florida Bar
and by David Chestnut, a nenber of the Florida Bar who had been retained to
assist M. Moers with procedural matters.

At the formal hearing, Applicant presented the testinony of three
wi t nesses, Howard Searcy, Richard Bouchard, and Ross MWIIlianms. M. Searcy, a
pr of essi onal engi neer, prepared the application for nodification and was
accepted as an expert in civil engineering, hydrol ogy, and water managenent



permtting. M. Bouchard, the supervising engi neer with SFWD who processed the
nodi fication application, was accepted as an expert in surface water managenent
regul ation and soil and water engineering as it relates to drainage and site
pl an devel opnent. M. MWIIlians was accepted as an expert in biology and water
quality. Applicant introduced 11 docunentary exhibits, all of which were
accepted into evidence. SFWD presented no witnesses and no docunentary
evidence. Petitioners presented the testinony of two w tnesses, Francisco Perez
and T. Robert Valliant. M. Perez is an environnental specialist with the

Fl ori da Departnent of Environmental Regul ation and was accepted as an expert in
conpli ance and enforcenent of DER potable water rules and regul ations. M.
Valliant is a resident of Canoe Creek subdivision and an individual Petitioner
to these proceedings. Petitioners offered 15 docunentary exhibits into evidence
at the hearing, all of which were accepted into evidence. A sixteenth exhibit,
identified as Petitioners' Exhibit 2, was to be filed as a late-filed exhibit,
but it was subsequently w thdrawn by Petitioners. At the parties' request,
official recognition was taken of the applicable statutes and regul ati ons
relating to surface water managenment permtting.

A transcript of the proceedings has been filed. At the request of the
parties, the tine for filing post-hearing subm ssions was set for nore than ten
days following the filing of the transcript. Consequently, the parties waived
the requirenent that a reconmended order be rendered within thirty days after
the transcript is filed. Rule 221-6.6031, Florida Adm nistrative Code. Rulings
on the proposed findings of fact submtted on behalf of Applicant and on behal f
of SFWWD are found in the appendix to this Recormended Order. Petitioners did
not file any proposed findings of fact within the deadline established for the
filing of post-hearing submittals even though this deadline was extended on
Petitioners' notion.

FI NDI NGS OF FACT

1. Al lands pertinent to this proceeding are located in northwestern
Martin County, Florida, within the jurisdiction of the South Florida Water
Managenent District (SFWD).

2. Respondent, Westwood Country Estates, Inc. (Applicant), is the owner of
82.1 acres of land that it proposes to develop into a residential subdivision
known as Westwood Country Estates (Westwood). Westwood is adjacent to and west
of Canoe Creek subdivision, an existing residential single fam |y subdivision
consi sting of 85.6 acres.

3. The lands constituting Westwood and Canoe Creek subdi vision
historically drain in an easterly to southeasterly direction into Bessey Creek
and from Bessey Creek into a nmajor drainage canal maintained by SFWWD referred
to as CG23. The primary drai nage for Westwood has historically been across the
| ands constituting the Canoe Creek subdivision

4. Petitioners are the Canoe Creek Property Omers Association, Inc., and
i ndi vidual property owners in the Canoe Creek subdivision. The primary grounds
for their objections to the nodifications are their contentions that the
West wood nodi ficati ons woul d overl oad the Canoe Creek surface water nanagenent
system thereby flooding streets and honmes, damagi ng septic tanks, and polluting
the wells that serve Canoe Creek subdivision. Petitioners also object to the
repairs and i nprovenments to the Canoe Creek surface water, managenent system
that are recommended by Applicant and are incorporated as special conditions to
t he application.



5. Permt No. 43-00135-S, issued by SFWWD in 1979, as nodified by SFWWD in
1981, is the surface water managenent permt for Canoe Creek subdivision. The
surface water nmanagenment system for Canoe Creek subdivision consists of drai nage
swal es, a detention pond, culverts, and weirs. Fromthe detention pond, surface
water drains via grassy swales easterly to a roadside ditch at Miurphy Road, then
southerly parallel to Murphy Road into Bessey Creek, which drains into the G 23
canal. CQutfall for the Canoe Creek systemis authorized at the rate of 21 cubic
feet per second during the applicable 10-year, 3-day design storm

6. A perpetual easenent for utility and drai nage purposes was granted on
Decenmber 17, 1979, by the owner of the real property that was devel oped as the
Canoe Creek subdivision, for itself and for its successors and assigns, to the
then owners of the Westwood property, its successors and assigns. This
easenent, which is 20 feet in width and 485 feet in |l ength, authorizes the
drai nage of water from Westwood into the Canoe Creek surface water nanagenent
system On the common boundary between Canoe Creek subdivision and Westwood
there is a v-notch weir structure which is designed to regulate the outfall from
Westwood to the Canoe Creek system Fromthat weir structure, the drai nage
easenent runs easterly to what was in 1979 the Canoe Cheek subdivi sion area
perimeter ditch and to what is now the Canoe Creek subdivision retention |ake.
This grant of easenment was recorded in the public records of Martin County,

Fl orida, on Decenmber 17, 1979, in Oficial Records Book 485, pages 2163-2165.

7. On February 14, 1980, Permt 43-00155-S, a construction and operation
surface water managenment permt was issued by SFWWMD to the owners of Westwood.
The permtted surface water managenent system for Westwood consists of wetl ands
areas, detention areas, drainage swales, culverts, and weirs. CQutfall fromthe
West wood systemis authorized at the rate of 21 cubic feet per second during the
appl i cabl e 10-year, 3-day, design stormevent. The outfall flows through the
weir structure on the boundary between Westwood and Canoe Creek subdi vision
t hrough t he drai nage easenent, into the Canoe Creek detention pond, and through
t he Canoe Creek surface water managenent system Utimate outfall for both the
West wood system and the Canoe Creek systemis through Bessey Creek and the C 23
canal. Modifications to Permt 43-00155-S in 1982 and in 1983 did not alter
West wood' s basic surface water managenent system Since 1980, the surface water
managenment systempermtted for Westwood has contenpl ated that the surface water
out fl ow woul d be di scharged t hrough the Canoe Creek subdivision surface water
managenment system and that these surface water nmanagenment systens be an
i ntegrated system consisting of detention ponds, drainage swales, culverts, and
weirs, with outfall into Bessey Creek and then into the C 23 Canal

8. In August 1988, an unauthorized water discharge occurred fromthe
West wood properties during a heavy storm before the conpletion of the Wstwood
surface water managenment system This unauthorized di scharge of water occurred
through a breach in the partially conpleted dike |ocated at the southern
peri meter of Westwood. The breach in the dike on the southern perineter was
caused, in part, because Westwood was receiving an unauthorized di scharge of
water froma 56 acre parcel which adjoins Westwood on its western boundary.
Thi s unaut hori zed di scharge onto Westwood was through a separate breach in the
western perineter dike. The Notice of Violation, which was i ssued by SFWWD to
Applicant follow ng this unauthorized discharge, precipitated the application
which is the subject of this proceeding. Since the unauthorized discharge, the
construction of Westwood' s surface water management system has been conpl et ed.
The perineter of Westwood has been bermed to prevent unauthorized di scharges
fromthe off-site area



9. On Cctober 14, 1988, Applicant, pursuant to Chapter 373, Part 1V,
Florida Statutes, and the applicable rules found in Chapter 40E-4, Florida
Admi ni strative Code, applied for the nodification to Permt 43-00155-S that is
t he subject of this proceeding. Howard Searcy, Westwood's consulting engi neer
determ ned that approximately 56 acres of off-site property to the west of
West wood was drai ning onto Westwood and that provision should be made for this
off-site area in Westwood' s surface water managenent system The nodification
process was necessary because the existing permt authorized drai nage onto
Westwood fromonly four of the 56 acres. As permtted by the rules and practice
of SFWWD, the application for nodification was submitted in the formof a
letter.

10. The application requested the follow ng nodifications to Permt 43-
00155- S:

A. That the tributary off-site area be
increased from4 acres to 56 acres;

B. That catch basin 23, which receives
the off-site flow fromthe adjoining
off-site 56 acres, be raised from
elevation 12.0 feet NGVD to el evation
12.5 feet NGVD at the grate;

C. That the elevation of the crest of
the outfall structure between Wstwood
and Canoe Creek subdivision be | owered
from1l2.1 feet NGVD to elevation 11.8
feet NGVD and that the bl eeder of the
structure be lowered from11l.5 feet NGVD
to 11.3 feet NGVD.

11. The request to raise by six inches the catch basin which receives the
flow fromthe off-site property was nmade so that nore water woul d be detai ned on
the off-site property during design storns. The request that the outfal
structure between Westwood and Canoe Creek be |owered was nmade to authorize an
i ncrease in the peak discharge in a design stormevent fromthe permtted 21
cubic feet per second to the proposed 21.3 cubic feet per second.

12. The data submitted by Westwood in support of its application included
a backwater analysis prepared by M. Searcy and his staff. The backwat er
analysis is a detailed conputer analysis of the Westwood surface water
managenent system and the effects of the proposed nodifications designed by M.
Searcy and his engineering staff. The data al so contained an analysis of the
Canoe Creek subdivision surface water nanagenent system and the effects of the
nodi fications on that system

13. The backwater analysis determ ned that the Canoe Creek subdivision
surface water nmanagenment system was not operating as designed and that the
system shoul d be inproved by regradi ng existing swal es, addi ng additiona
culverts, and nodifying existing weirs. M. Searcy nmade the follow ng specific
recommendati ons for inprovenents to the Canoe Creek subdivision surface water
managenent system

1. Station 0+00 (southern entrance
road): Replace the existing 24" CWP
culvert with 2 - 30" CWP cul verts.



2. Station 7+69 (mmin entrance road):
Repl ace the existing 24" 34" CWP Arch
culvert with 2 - 24" x 35" CMP Arch
culverts. Note: if existing 24" x 34"
CWP Arch culvert is in good condition
just add 1 - 24" x 35" CMP Arch cul vert
at this |ocation.

3. Station 13+00 (outfall structure):
Verify that the existing structure was
built as designed and then increase the
weir length to 6.1' at crest elevation
10.25'. The top of this weir structure
shoul d al so be increased to el evation
20.0'. [The reconmendation that the top
of the weir structure be increased to
el evation 20° was a typographical error
The correct elevation should be 12'.]

4. Station 13+00 to 14+78 (east-west
swal e): Regrade the swale bottomto
renove all high point greater than
el evation 8. 25

5. Station 14+78 (internal road)

Repl ace existing 24" x 34" CWP Arch
culvert with 2 - 24" 35" CWP Arch

cul verts and |l ower the invert elevation
to 8.25'. Note: If the existing 24" x
34" CAP Arch culvert is in good
condition, then just add 1 - 24" x 35"
CVMP Arch culvert at this |ocation

6. Station 13+23 to 19+29 (east-west
swal e) : Regrade swal e bottom starting
at elevation 8.25 at station 15+23 and
ending with elevation 8.5 at station
19+29.

7. Station 19+29 (weir structure):
Increase weir length to the permtted
weir length of 5.0 at the existing weir
crest elevation 10.14'.

14. Wthout the inprovenments to the Canoe Creek systemrecommended by M.
Searcy, the Canoe Creek subdivision systemw |l not function as designed and as
permtted.

15. After the initial review of the application the SFWWD requested t hat
Applicant submt additional information and that it clarify certain itenms. The
Applicant provided all data and clarifications requested by the SFWWD. The
SFWWD staff thereafter deenmed the application conplete. The Staff Report
prepared by the SFWWD revi ew t eam on March 24, 1989, reconmended that the
nodi fication to the permit be granted with certain conditions. The conditions
were of two types, limting conditions, which are standard conditions attached
to nost permts, and special conditions, which are conditions unique to this
permt. The special conditions, pertinent to this proceeding, are as foll ows:

11. Prior to the commencenent of
construction of the proposed surface
wat er managenment system i nprovenents
wi thin Canoe Creek (Permt No. 43-00135-



S), apermt nodification to permt No.
43-00135-S shall be required.

12. This nodification is conditioned on
t he downstream i nprovenents to the Canoe
Creek outfall system (Table 1) being
conmpleted. If the Canoe Creek systemis
not inproved, Westwood Country Estates,
Inc. shall be required to submt revised
pl ans and cal cul ati ons denonstrating an
alternate outfall route.

* * *

16. Any devel opment of the 56-acre off-
site area will require conpliance with
an al | owabl e di scharge not exceeding 3.4
CFS during the 10-year 3-day design
event.

16. The inprovenments to the Canoe Creek systemrequired by condition 12
are those conditions reconmended by M. Searcy and set forth in paragraph 13 of
this Recommended Order. Applicant has accepted the conditions that were
attached by SFWWD to the granting of the proposed nodification. As presented at
the formal hearing, the application for nodification incorporates the conditions
i nposed by SFWWD. The backwater analysis that was prepared by M. Searcy
assuned that the inprovenents he recommended to the Canoe Creek surface water
managenent system woul d be made.

17. Westwood has conplied, in all material respects, with the SFWD
permtting rules and regul ati ons and has supplied all information requested of
it by SFWWD. The appropriate enpl oyees of SFWWD processed the nodification
application in accordance with SFWWMD rules. All information deened pertinent to
t he application was assenbl ed, the data was reviewed, and the applicable
permtting files were researched.

18. Applicant has provided reasonabl e assurances that all permtting
criteria adopted by SFWWD will be nmet if the conditions attached to the
application are inplenmented. SFWD s fl ooding protection and drai nage criteria
whi ch was of particular concern at the hearing, will be nmet. There should be no
i npact on the level, flow, or quality of groundwater. Water quality standards
adopted by the State of Florida as set out in Chapter 17-3, Florida
Adm nistrative Code, will have been net or exceeded, and there should be no
adverse environnmental inpacts. The wetlands on the 56 acres of off-site area
will benefit by the additional retention caused by the raising of the |evel of
Catch Basin #23.

19. The surface water nanagenent system wth the nodifications proposed
by Applicant, can be effectively operated and nmaintained. A condition of the
permt is that Applicant forma honeowner's association to take over the
operation and mai nt enance of the system after devel opment is conpl eted.

20. The approval and inplenentation of the proposed nodifications and
conditions thereto will not adversely affect the public health and safety,
adversely affect the legal rights of others, be harnful to the water resources
of the State, or be contrary to public policy.



21. Petitioners have failed to factually refute Applicant's show ng that
it has provided reasonabl e assurances that all pertinent permtting criteria
adopted by SFWMD will be net if the permt nodification, as conditioned, is
approved and i npl enment ed.

CONCLUSI ONS OF LAW

22. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter of and the parties to this proceeding. Section 120.57(1),
Fl orida Statutes.

23. The scope of this proceeding is limted to the issue of whether the
application for nodification of the Westwood surface water nanagenment system
conmplies with the pertinent permtting criteria adopted by South Florida Water
Managenment District set forth in Rule 40E-4.301, Florida Adm nistrative Code.
Council of Lower Keys v. Charley Toppino & Sons, Inc., 429 So.2d 67, (Fla. 3rd
DCA 1983). Al evidence and testinmony not related to that criteria is properly
excluded as being irrelevant. Johns-Manville Sales, Corp. v. Janssens, 463
So.2d 242 (Fla. 1st DCA 1984), rev. den. 467 So.2d 999 (1985). See also,
Section 120.58(1)(a), Florida Statutes.

24. Rule 49E-4.301, Florida Adm nistrative Code, provides, in pertinent
part, as follows:

(1) In order to obtain a permt under
this chapter, an applicant nust give
reasonabl e assurances that the surface
wat er managenment system

(a) provides adequate fl ood
protection and drai nage,

(b) wll not cause adverse water
quality and quantity inpacts on
recei ving waters and adj acent | ands
regul ated pursuant to Chapter 373,

Fl ori da Statutes,

(c) wll not cause discharges which
result in any violation, in surface
waters of the state, of the standards
and criteria of Chapter 17-3,

(d) wll not cause adverse inpacts on
surface and groundwater |evels and
flows,

(e) wll not cause adverse
envi ronnent al i npacts,

(f) can be effectively operated and
mai nt ai ned,

(g) wll not adversely affect public
heal th and safety,

(h) is consistent with the State
Water Policy, Chapter 17-40, each

(i) for a DRI with a signed
Prelim nary Devel opment Agreenent with
the Florida Departnment of Community
Affairs, pursuant to Section 380.06(8),
Florida Statutes, provides a surface
wat er managenent system for that portion
of the site approved for devel oprent



which is able to operate separately from
t he surface water managenent system for

t he bal ance of the project site and

still neet applicable District criteria,

(j) neets any applicable basin
criteria in Chapter 40E-41,

(k) wll not otherw se be harnful to
the water resources of the District, and
will not interfere with the legal rights
of others, as defined in Rule 17-40.070,

(1) is not against public policy,

(m wll neet the general and
specific criteria in the docunent
described in rule 40R4.091(1)(a)7

(n) will neet the criteria for
i sol ated wetl ands, which are found in
Appendi x 7 of the document described in
rul e 40E-4.091(1)(a) and,

(o) wll neet the criteria for above
ground i nmpoundnents, which are found in
Appendi x 6 of the document described in
rul e 40E-4.091(1)(a).

25. Rule 40E-4.381, Florida Adm nistrative Code, authorizes SFWWD to pl ace
both special and standard Iimting conditions on a permt, an authority none of
the parties challenge. |If the conditions to the application cannot be
i mpl enent ed, including the reconmended nodifications to the Canoe Creek surface
wat er managenent system the nodifications to the Westwood system cannot be nade
wi t hout Applicant being required to give additional reasonable assurances that
all permtting criteria will, neverthel ess, be net.

26. At the formal hearing, Applicant gave reasonabl e assurances that al
permtting criteria would be met if the nodifications and conditions thereto are
approved and inplenmented. These reasonabl e assurances were established by the
engi neeri ng desi gns supported by conputer analysis and by the expert testinony
in the areas of civil engineering, hydrol ogy, surface water managenent
permtting, biology and water quality. This conclusion that all reasonable
assurances had been given was al so reached by the staff of SFWD. SFWD staff
revi ewed the supporting informati on supplied by Applicant and the information
available to it fromits records and determi ned that reasonabl e assurances had
been given that, if the conditions inposed on the application are inplenented,
all permtting criteria will have been net.

27. Once Applicant presented a prinma facie case that reasonabl e assurances
of all pertinent permitting criteria had been given, the burden of going forward
with the evidence shifted to Petitioners. This prima facie showi ng was not
negated or otherw se refuted by Petitioners. Florida Departnent of
Transportation v. J.WC Co., Inc., 396 So.2d 778 (Fla. 1st DCA 1981)

RECOMVENDATI ON
Based on the foregoing findings of facts and conclusions of law, it is
RECOMVENDED t hat South Florida Water Managenment enter a final order which
approves application for the nodification of Permit No. 43-00155-S filed by

West wood Country Estates, Inc., subject to the ternms and conditions recomended
by the South Florida Water Managenent District staff report.



DONE AND ENTERED this 5th day of Decenber, 1989, in Tall ahassee, Leon
County, Florida.

CLAUDE B. ARRI NGTON

Hearing Oficer

The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
904/ 488- 9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 5th day of Decenber, 1989.

APPENDI X TO THE RECOMVENDED
ORDER I N CASE NO 89-2197

The followi ng rulings are made on the findings of fact submitted on behal f
of Westwood Country Estates, Inc.

1. The proposed findings of fact in Section | are adopted in material part
by paragraphs 4, 5, 7-11 and 15 of the Recommended O der

2. The proposed findings of fact in Section 11 are adopted in materi al
part by paragraph 3 of the Reconmended Order

3. The proposed findings of fact in Section Ill are adopted in materi al
part by paragraph 7 of the Reconmended Order

4. The proposed findings of fact in Section IV are adopted in materi al
part by paragraphs 6 and 7 of the Recommended O der

5. The proposed findings of fact in Section V are adopted in material part
by paragraph 6 of the Reconmended Order

6. The proposed findings of fact in Section VI are adopted in materi al
part by paragraph 7 of the Reconmended Order

7. The proposed findings of fact in Section VIl are adopted in materi al
part by paragraph 8 of the Reconmended Order

8. The proposed findings of fact in Section VIII are adopted in materi al
part by paragraphs 12-20 of the Reconmended Order

9. The proposed findings of fact in Section I X are rejected as being
unsubstantiated by the record and as being a
concl usion of | aw

The followi ng rulings are made on the findings of fact submitted on behal f
of South Florida Water Managenent District.

1. The proposed findings of fact in paragraph 1 are adopted in materi al
part by paragraph 2 of the Reconmended Order

2. The proposed findings of fact in paragraph 2 are adopted in materi al
part by paragraphs 8 and 9 of the Recommended O der

3. The proposed findings of fact in paragraph 3 are adopted in materi al
part by paragraph 9 of the Reconmended Order

4. The proposed findings of fact in paragraph 4 are adopted in materi al
part by paragraphs 9-11 of the Recommended O der

5. The proposed findings of fact in paragraph 5 are adopted in materi al
part by paragraphs 5 and 7 of the Recommended O der



6. The proposed findings of fact
by paragraphs 15 and 18 of the Recommended Order.
7. The proposed findings of fact

part

subordinate to the findings

8. The proposed findings of fact
by paragraphs 6 and 7 of the Reconmmended Order.
9. The proposed findings of fact
by paragraphs 6 and 7 of the Recommended Order and are rejected to the

part

part
extent that they are subordi
Reconmended Order.
10. The proposed findi
subordinate to the findings
11. The proposed findi
subordinate to the findings

12. The proposed findi
part by paragraph 18 of the
13. The proposed findi

part by paragraph 18 of the
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